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Base level offenses

Sale outside of permitted hours (Chapter 138, Sec. I 2) (All references in this subsection
are to sections of Chapter 138 unless otherwise noted);

Purchase by person under age 21 (Chapter 138, Sec.34A);

Emplovment by Licensee of person under age 18 for direct handling or selling of
alcohol;

Sale or delivery to a person under age 21 for own use or for use of another (Chapter 138,
Sec. 34);

Sale to an intoxicated person (Chapter 138, Sec. 69);
Hindering or delaying investigation (Chapter 138, Sec. 63A);

Failure to post notice of penalty for driving under the influence and driving while
drinking from open container of alcoholic beverage (Chapter 138, Sec. 34D);

Failure to comply with section 204 CMR 4.03 of the ABCC regulations, which provide
as follows in pertinent part:

(a) No Licensee or employee shall offer or deliver any free drinks to any person or
© group of persons;

(b) deliver more than two drinks to one person at one time;

(c)  sell, offer to sell or deliver to any person or group of persons any drinks at a price
less than the price regularly charged for such drinks during the same calendar
week, except at private functions not open to the public;

(d) sell, offer to sell or deliver to any person an unlimited number of drinks during
any set period of time for a fixed price, except at private functions not open to the
public;

(e) sell, offer to sell or deliver drinks to any person or group of persons on any one
day at prices less than those charged the general public on that day, except at
private functions not open to the public;

(f)  sell, offer to sell or deliver malt beverages, wine or mixed drinks by the pitcher
or in other community type containers such as a “scorpion bowl” (Nothing in this

subsection shall be construed to prohibit the sale of pitchers of beer);

(g) increase the volume of alcoholic leverages contained in a drink without
increasing proportionately the price regularly charged for such drink during the
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same calepdar week; and/or

(b) encourage or permit, on the Licensed Premises, any game or contest which
involves drinking or the awarding of drinks as prizes.

E. Aggravating Factors
1. Failure to request identification card, operator's license or passport;
2. Juvenile appearance of purchaser;
3. Use of altered identification;
4. Refusal to cooperate in investigation;
5. Multiple sales on same occasion;
6. Quantity of beverage sold;
7. Staff not suitably trained;
8. Unregistered server;
9. Server unable to provide Server ID card upon request;

10. Underage server;

11. Violations of other laws such as: prostitution, solicitation, drugs
gambling, disorderly conduct, cigarette sales to minor;

12. Concealing violation(s);

13. Furnishing false information to investigator;

14. Exceeding lawful capacity of premises;

15. Intimidating or coercing witnesses or attempting to do so;
16. Offense occurring while under suspension of penalty;

17. Sale oceurring while license suspended; and/or

18. The occurrence of any personal injuries or fatalities related to the underlying
violation.
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F. Mitigating Factors

1. Reasonable reliance upon an identification card or operator's license for proof of
identity or age. (Chapter 138, Sec. 34B);

2. Acceptance of responsibility as shown by:

. Substantial and voluntary assistance offered in investigation

. Public acknowledgment of responsibility

. Agreement to participate in training program by Licensee, manager, and
servers

. Prompt notice of decision not to contest charge and agreement to
proposed recommended resolution.

. Agreement to participate in an effective program to detect and prevent

future offenses.
3. Attendance at the City’s Annual Alcohol Education Seminar.
4. Successful passing of alcohol compliance stings.
5. Random compliance checks without violations.
G. Previous Violations

Same offense.

Different offense.

Recent prior offense.

Same manager.

Same server.

Severity of prior penalty.

Offense while under suspension of prior penalty.
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H. Consequential Misconduct Related to an Underlying Violation

1. Operating under the influence.

2. Causing personal injury or death.
3. Causing property damage.

4. Disturbance of the peace.

5. Domestic violence.

L Imposition of Penalties or Other Outcomes

The Board will impose penalties for offenses consistent with this policy.
Offenders may expect one or more of the following consequences as appropriate in the
judgment of the Board.
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1. Suspension of license for a stated number of days and specified dates, Licensees are
advised that the following chart only represents guidelines for use by the Chief of Police
and the Board when making their respective recommendation and decision in response to a
License violation. The Board, in accordance with the mitigating and aggravating factors
presented above, retain the authority to deviate from these penalty guidelines where the
circumstances are appropriate.

First violation: 1-3 day suspension, regardless of amount of penalty suspended, if
any.

Second violation: 4-6 day suspension, regardless of amount of penalty suspended,
if any;

Third violation: 7-15 day suspension, regardless of amount of
penalty suspended, if any;

Fourth violation: 16-30 day suspension, regardless of amount of
penalty suspended, if any;

Fifth violation: 31 days to one year suspension, or revocation,
regardless of amount of penalty suspended, if any:

Sixth violation: Revocation of license for remaining period of
current license and one year beyond.

The Board will consider the longevity of a Licensee when determining suspensions and
penalties based on the following chart:

'Years Without a Violation Relief
Under 3 Years Subject to the Rules and Regulations of the
Board
3-5 Years One day relief (i.e. from three days to two)
5-7
[Two days relief (i.e. from three days fo one)
7 + Years
Three + days relief
1. Suspension of license for a stated number of days and specified dates with a portion

of the suspension deferred upon condition that no f#fther offenses occur within a
specified period of time and that Licensee waives right to hearing upon such further
offense.

2 Revocation of License or suspension of registration of server for a specified period of
time after a due process hearing for cause, and thereby limiting or preventing the
employment of a server by a Licensee within the City.
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3. Mandatory participation in prevention programs by Licensee/manager and server as
appropriate. g

4. Appropriate publicity of offense and disposition.

While the Board will endeavor to impose penalties upon Licensees in a manner consistent with
these Regulations and this Article XV, where exigent or special circumstances warrant, such as
a violation of these regulations resulting in serious personal injury or death, the Board retains
the authority in such circumstances to immediately order a full hearing, provide a Licensee an

opportunity to present evidence, and to revoke a license where the evidence so warrants a
revocation.

J. Reporting of Violations and Penaltics Imposed

The Board shall receive bi-annual reports from the Police Department and/or Licensing ( } orch natoy

Administrator-detailing violations of these Regulations from the date of the previous reporting period,
and the penalties imposed by the Board for said violations. Reports shall be submitted to the Board no
later than May 1 and November 1 of each year. The Board will use these reports to analyze the factors
are commonly associated with violations, such as over serving, underage serving, failure of serving
training or registration, etc. This process will allow the Board to periodically review this policy and
recommend any areas of the policy that need to be amended, and/or updated.
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